
 
 

 
 

 
October 22, 2012 
 
Re:  H.R. 6480, the “Internet Radio Fairness Act”  
 
Dear Representative:  
 
On behalf of the 160,000 performers who are members of SAG-AFTRA, we urge you not to 

cosponsor H.R. 6480, the “Internet Radio Fairness Act,” and to oppose the bill should it come 

to a vote.  SAG-AFTRA includes thousands of recording artists and background vocalists who 

rely on the digital performance royalty streams this legislation would decimate.  

Furthermore, of vital importance, H.R. 6480 completely ignores the worst and most 

longstanding injustice in the radio industry:  the special interest loophole that allows terrestrial 

radio platforms to use sound recordings without paying any performance royalty to performers.  

This is grossly unfair to our members who earn their livings as recording artists and singers and 

who deserve to be paid for the use of their creative work.   

Over a decade ago, Congress passed federal legislation recognizing a performance right in 

sound recordings on digital radio services.   This legislation established a royalty licensing 

framework that set performance royalty rates for sound recordings based on a “willing buyer, 

willing seller” or fair market value standard.  This standard has allowed digital radio platforms 

to innovate and grow and has promoted an artist’s right to receive fair pay for the use of their 

sound recordings.  The legislation wasn’t an unqualified victory for artists; Congress 

“grandfathered” an exemption for three entities already in existence, including the now 

merged XM and Sirius radio.  These entities were allowed to pay artists below market rates.  

But it ensured that the vast majority of digital services – today numbering over 1,800 – would 

pay a fair, market rate to performers.   



Under this framework, the industry has exploded; Pandora completed a profitable IPO last year 

and expects to bring in more than $600 million in revenues next year. This framework has also 

attracted others, like Clear Channel, which recently launched iHeart Radio.   Clearly, unlike the 

lack of a performance right on terrestrial radio, this framework is not broken and it needs no 

legislative solution.   

Instead, H.R. 6480 establishes a new, unfair standard by which digital radio will pay less than 

the fair market value for the use of sound recordings.  Proponents argue that all digital radio 

services should pay below-market rates similar to those enjoyed by just a few companies, 

including XM/Sirius.  But two wrongs don’t make a right. If anything, Congress should end 

below market, grandfathered rates, bringing them up to the fair market value rate and properly 

compensating artists for the use of their recordings.   

We strongly urge you to stand up and oppose H.R. 6480 on behalf of the hard-working 

recording artists and singers who deserve to receive fair pay for air play.   

Sincerely yours,  

 

Terrie M. Bjorklund 
National Director of Government Affairs and Public Policy 

 

 
 


